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At present the Act was exceedingly
liberal, enabling a person holding a degree
to be admitted without serving articles.
The principal Act provided that any
LL.B. of an Anstralasian university could
he admitted after three years’ articles in
this State. But if a man so qualified
worked for 10 years in a local oflice und
did not apPly for admission, there must
be something wrong or be had no ambi-
tion. The law being a liberal profession,
the standard should be of the highest, in
the public interest. The Pharmacy Act
provided that none but properly-qualified
chemists should sell drngs; and in every

* skilled profession a high standard resulted

in securing a better class of practitioner,

Hon. J. W. Hacxert : Did the amend-
ment mean that the LI.B. must pass the
final examination ?

How. J. W. LaNasrorp: Yes.

How, J. A. THOMSON : Appa.rently
the Barristers' Board could decide what
should constitute a university, The
wnendment mentioned a nniversity recog-
nised hy the board.

Hoxn. 8. J. HAYNES had explained
the existing law, which named the
universities to which the hoard could not
object. The existing luw was more

. liberal than the amendment.

Hon. J. W, LANGSFORD moved an -

amendment—

That in line 6, after © officers,” the following

words be inserted :—* or shall have completed
a term of ten years as a clerk in the office of a
practitioner practising in Western Auetralia,
and shall have obtained the degree of Bachelor
of Laws at any unmiversity in the British
dominions recognised by the Barristers’
Board.”
This test equalled in severity that pro-
vided in the Bill. It would still be
necessary to obtain the certificate of the
Buwrristers’ Board, and pass the final
exainination before admission.

Hox. 8. J. HAYNES: The law at
present met the position as suggested by
the amendweot. A person haviug
obtained a degree was eligible for
admission under the present Act. If a
person holding a. degree at a university
recegnised by the Barristers’ Board bad
been in a lawyer's office for 10 years and
was not admitted on application, then
there was something wrong. No one
woull retain such a position without being
admitted, if he was fit to be admitted.

How. C. SOMMERS supported the
amendwent, the objections to which were
surprising. Suppose a clerk worked for
10 years in an office, and during that
period took hiz LL.B. degree, should he
be debarred from the profession, while a
managing clerk with the same office
experience, bnt without the degree, was
admitted on passing a final exammsation ?

How. 5. J. HAYNES did not oppose
the amendment, for it would not be
availed of. No LL.B. worth his salt
would remain in & lawyer's office for 10
years without seeking admission to the

profession. The existing law was liberal
enough.
Tae CULONIAL SECRETARY

would not oppose the amendment, but
agreed with Mr. Hayunes that it was not
really necessary. Would a case ever
arise ¥

Hon. W. MALEY supported the
amendment. The clwse as it stood
would open fairly wide the doors of the
profession ; and we might as well open
them to the full width. A man who had
served 10 years in a solicitor’s office and
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five years of that period as managing

clerk probably had not a better know-
ledge of law than hon. members who had
served for an equal number of years in
Parhiament. Other avenues of employ-
ment, however, might be opened for
senior law clerks. If land-brokers were
licensed, experienced conveyancers might
thus find profitable employment. Articled
clerks paid premiums, and the clanse
as it stood sought to admit clerks who
had not paid premiums, thereby dis-
couraging the paying of premiums, and
preventing well-educated youths from
seeking to enter the profession.
Bill indicated that the managing clerks

The

proposed to be admitted would be a -

menace to the districts in which they
had acquired their experience; for they
were to be forbidden to practise within a
certain radius from the offices in which
they served.

How.J. W. HACKETT : Would this
amendment, hold good if Captain Laurvie's
amendment were carried ?

Tre COLONIAL SECRETARY :

Captain Leurie's amendment would nul- -

lify the whole Bill.

How. R. F. SHOLL : The amend-
ments seemed inconsistent. Captain
Laurie’s amendment would ignore the
need for educational qualifications in
youths commencing as articled clerks ;
and Mr. Langsford's amendment would
admit to the profession a clerk who had

10 years’ experience and bad obtained ,

an LL.B. degree at a recognised uni-
versity. It was unlikely that such a
man would work for 10 years in an offics,
and then seek admission to the profes-
sion. However, legal members might
throw some light on the allegation that

an ordinary clerk, working for 10 vears -

in a practitioner’s office, and kept in
oue groove all the time, had not the
means of acquiring the general know-
ledge obtainable by an articled clerk.
This showed that a clerk, even after he
had served 10 years, might not be fully
qualified for admission as a barrister, as
he bad not a thorough knowledge of all
branches of the profession. The Bill
appeared on one side to liberalise the
law, but on the other side no effort
appeared to have been made to reduce or
remove the burdens wunder which an
articled clerk must labour before heing
ilegible for admission to practise us a

Bill, in Commitiee.

barrister. The Bill appeared to be
merely a legacy from the late Govern-
went, and to have been introduced only
in compliance with 4 promise given. The
Bill was unnecessary, and he would be
agreeable to its rejection.

Howr. C. SOMMERS : The Bill inflicted
no hardship on the articled clerk, who
could study for his final examination
while serving articles.

Hox. M. L. MOSS supported the prin-
ciple in the amendment, but suggested
that it be temporarily withdrawn with a
view to its reintroduction as an amend-
ment to Subclause (o).

Amendment by leave withdrawn.

Hox. 8. J. HAYNES: The difficulty
in regard to the proposal contained in
Subclause (a) was to define a wanaging
clerk.  An articled clerk came into con-
tact with clients, and thus gained a
knowledge of business transactions,
whereas many managing clerks had little
or no knowledge of the ways of the
world.

Hon, R. LAURIE moved an amend-
ment to Subelause (¢)—

That the word *‘examination™ be struck
out, and “examinations ” inserted in lieu.
The clause would operate unfairly on
articled clerks who bad to serve five
years to secure privileges which, under
the Bill, would be open to others after
10 years’ service as an ordinary clerk,
without having to pass the preliminary
and intermediate examinations. The
effect of the subclanse wounld be to make
it possible for a clerk who had net been
articled to cram for the final examina-
tion. If it were desired to liberalise the
means of entry into the profession, it
would be better to do away with articles.

" He hoped the subclause would not pass

as it stood. If it was desired to allow

. three or four estimable gentlemen who

bhad been for a long time manuying clerks
to enter the profession, let their names be
mentioned in the measure, and let them
get through in that way. He hoped that,
in fairness to the youth who was articled
and for whoin considerable sums of
mopey had to be spent, the subclause
would not be allowed to pass without
amendment.

Tae COLONIAL SECRETARY: To
rass the amendment would be to vote
apuinst the Bill, inasmuch as it would
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nullify the privileges sought to be given
under the measure. This Bill was, he
understood, promised by several previous
(Govermmnents, but how was that likely to
bind the Government in any way ¥ The
previous Government made Iots of pro-
mises, but the present Government were
not bound to carry out those promises,
nor were they bound in any way to
bring this Bill or any other Bill for-
ward in congequence of the promises of
a previous Government. They would
never have brought in this Bill if they
had not believed in il. The Attorney
General, a member of the legal profes-
sion, would have been the last man to
introduce this Bill if he tbought it
would lower the status of the profession.
The Governmment had no iotention of
throwing the profession open to unqua-

(15 Aveust, 1906.]

lified men, and this Bill did not do so. -

Those who would be adwitted under the
Bill would be as capable as were persons
who cravuned for examinations and
passed, Notwithstanding what had been
said about the great amount of wmoney
which parents must spend to artiele a son
to a solicitor, it was well known that not

50 per cent. of the articled clerks paid !
any premium, and a good many received

remuneration. It might be said that
was not allowed under the Aect, but it
wag allowed by permigsion being given
by the Barristers’ Board. Having passed
the second reading, the House had agreed
to the principle of the measure; and if
the Committee accepted the amend-
ment now proposed, members would
stultify themselves. The amendment
would in effect throw out the Bill, if
pasged. An articled clerk served five
yeurs. This amendment not only asked
that persous referred to in this measure
should serve five years and pass exactly
the same examinations as an articled
clerk, but it put additional five years on
them.

Hon. 8. J. HAYNES: There was a
distinction. A man might be a clerk in
an office for five years and might raise
himgelf. In England wavaging clerks

were admitted, and rightly so, but they -

must pass their final esxamination and
have served us wmanaging clerk for 10
years. That was a very different matter
from this, where oue might have ouly
served as a managing clerk the same
time as an articled clerk had to serve,
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and during the other five years might
have been 1n any position in the office.

Hox. M. L. MOSS: We might dis-
pense with the intermediate examination,
becanse, whether in the case of an articled
clerk or an applicant applying for admis-
sion under this Bill, the final exainina-
tion covered all the grouud of the inter-
mediate examination, and much more.
It came to a question of considering
whether the persons referred to in the
Bill should be called upon to pass a pre-
liminary examination, and he did not
think they should. Under Subelause (b)
& person wmust have obtained from the
Barristers’ Board a certificate to the
effect that he was « fit and proper person
to be admitied as o practitioner. The
object of the prelimipary examination
was to sece that an applicanl. was not
ignorant of any ordinary subjects that
would be set to a boy who bad recently
passed the sixth standard in a school.
If a Barristers’ Board were of opinion
that o candidate was ignorant of English
or deficient in any branch of knowledge
requisite for the profession of a barrister,
they could decline to give him a certifi-
cate; hence the matter might safely be
left to the decision of the Barristers’
Board.

Hown. R. F. SHOLL: It was not right
to cast such responsibility on to the
Barristers’ Board, which would mean
that the Act when passed would become
a dead-letter. The Bill as it stood was
unfair to articled clerks, who were com-
pelled to pass certain examinations before
they became eligible for admission, If
managing clerks were to be exempt from
the intermediate examinations, suvme
alterations of a similar nature should he
made with respect to articled clerks.

Hon. 8. J. HAYNES: The proposal
contained in the Bil would have the
effect of lowering the standard by at least
50 per c¢ent. If the Bill passed, the
standard for admission as a barrister in
this State would be lower than that
obtaining in England in the case of ad-
mission as i solicitor enly. In this State
the professions of solicitor and barrister
were combined ; so that members would
see to what extent it was proposed to
reduce the standard.

Hew. R. LAURIE: Though it had
been pointed out by the Colonial Secretary
that the whole principle of the Bill was
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contained in the cluuse under review, he
disagreed with the Minister's contention
that it followed as a consequence that the
House would stultify itself by adopting
the amendwent. The House, in passing
the second reading, had not committed it-
self to the Bill, but had done so merely
in order that the measure might receive
fuller consideration in Committee. Mr.
Moss could not mention one profession
which allowed candidates to be admitted
on passing ouly the final examination.
In the medical profession, would it not
be dangerous to admit candidates with-
out passing the full examination?

Hon. W. MALEY : Candidates shouild
pass the three ezaminations in law, and
vot pass only the final.

Hon. C. SOMMERS quoted the gvi-
dence of Mr. Sayer to the effect that a
managing clerk after serving 10 years in
a solicitor’s office would have a better
knowledge of law than a clerk who had
served five years under articles. This
was the evidence of the Parliamentary
Draftsman, given before a select com-
mittee.

Hown. W. YPaTRICE:
Bill to the same effect ?

How, C. SOMMERS: Yes It was
known that a pumber of managing
clerks had been 10 and 20 years occupy-
ing importaut positions in leading
lawyers’ offices.

Amendment put, and a division taken
with the following result:—

Was that on a

Ayes 9
Noes 11
Majority against ... 2
AYES. Nors,
Hob. J. D. Counolly Hon, H. Bri
Hon. F., Counor Hon., J, W. Hackett
Hon. J. M. Drew Houn. V. Hamersley
Hon. M. I.. Mors Hon 8. J. Hayues

Hon. B. Laure
Houn. W. Maley
Qu

Hon. W, Patrick
Hon. C. A. Piesse

Hou. C. Sommers Hon. W. Out}
Hou. J. A, Thowmson Henp. G. Randel)
Hon. J. W. Langsford Hon, R, F. Shol]

{Felter). Hon. J. W, Wright
Hon. W. T. Loton

{Tllcr).

Amendment thus negatived.

Hox. M. L. MOSS moved an amend-
ment —

That at the end of Subclause (¢) the words
“ or is a harvister and solicitor of the Supreme
Court of New Zealand, and has practised there
as such for upwards of ten years,” be added.

[COUNCIL,]
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The position was that any Western Ane.
tralian practitioner could be admitted in
New Zealand, but ne New Zealand bar-
rister who was admitted in New Zealand
since the coming into operation of the
Practitioners Act of 1882 could be ad-
mitted in Western Australia, because in
New Zealund tbey had abolished the
serving of articles. This Bill in a cer-
tain way abolished articles. Members
had said in effect by the division that
they were in favour of abolishing articles.
A practitioner of New Zealand was only
adwmitted on passing, for a solicitor, an
examination quite as high as the West
Australian Barristers Board subjected a
candidate to; whilst in New Zealand,
although the professions were amalga-
mated, in order to practise as a barrister
it was necegsary for a candidate to take
the LL.D. degree in the New Zealand
Unpiversity ; anrd the examinations of
the New Zealand University were of a
very high order indeed, because the New
Zealand University was not an examining
body. The papers were set hy the ex-
aminers of the London University. Mem-
bers would agree that in the past a great
act of injustice had been done, and that
now it wag time to remedy the injustice.
He wished to read three short judgoients
by 8ir Alexander Onslow, Sir Edward
Stone, and Mr. Justice Hensman, which
contained all the argumentshe proposed to
submit in favour of the amendment. An
application was made by Mr. R. 8. Haynes
on bebzlf of Mr. Brodrick that the Bar-
risters’ Board should give him a certifi-
cate of fitness, and Sir Alexander Onslow,
Mr. Justice Stone, and Mr. Justice Hens-
man in giving judgment suid they could
not interfere, because this gentleman had
not served articles in New Zealand.
That was the only defect as fur as the
case was concerned. Three Judges, two
of whom had occupied the position of
Chief Justice, admitted that this gentle-
man possessed every qualification to
practise lis profession in this State;
and the applicant bad been a wanaging
clerk for ten vears in the offices of Messrs.
Stone and Burt and Messrs. Kidson and
and Gawler, and pow managed Mr.
Beresford's business at Fremantle, Mr.
Justice Hensman had said this was a
}proper subject for argument in the Legis-
ature. The amendment on the Notice
Paper would give the necessary relief.
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The gentleman was a barrister und solici-
tor of the Suprewe Court of New Zea-
land, had practised there for ten years,
and had acted as mavaging clerk in this
State. There was no doubt as to his
qualifications. for he lad passed the
general knowledge and the final examina-
tions in New Zealand. He had escaped
no examination, was pronounced by three
well-known Judges to be eminently
qualified to practise his profession here,
aud mep of high position stated that he
was thoroughly trustworthy; therefore
no more was needed to commend the
amendment to the favourable considera-
tion of the Committee.

On motion by the CoroNialL Scre-
TARY, progress reported and leave given
to sit again.

BILL—BILLS OF SALE ACT AMEND-
MENT.

SECOND EREADING.

Tre COLONIALSECRETARY (Hon.
J. D. Connolly), in moving the second
reading, said: As the title indieates, the
meansure has veference to the registration
of bills of sule; and the principal matier
with which it deals has been for many
years past the subject of complaint to
previous Grovernments, and to this Gov-
ernment also. The present Government
recognises that the existing Bills of Sale
Act places business people under a great
disadvantage. It frequently happens
that when a man is in financial diffi-
culties, he gives a bill of sale over the
whole of his assets to one creditor, with
the result that other creditors are
left oui in the cold and get nothing

at all. It way Dbe argued that the
bill of =sale can subsequently be
upscl. In some cases it can; but to

upset a bill of sale is very difficult and
very expensive. The Victorian law pro-
vides that 14 days’ notice must be given
before a bill of sale is registered. That
gives time for any creditor who tihinks
he has been unjustly treated to lodge a
caveat against the bill of sale; and the
law has worked without any hardship at
all to the business people of Vietoria.
At the same time, I am prepared to
admit that a man does not give a bill of
sale over his property except when he
requires money quickly; so therefore we
think it would inflict unnecessary bard-

{15 Aoaust, 1906.]
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ship on the borrower to require that he
should in all cases give 14 days’ notice
before the bill of sale can be registered.
We propose that withio a radius of 20
miles of a municipality seven daye’
notice shall be given, during which time
any ecreditor may lodge a caveat. In
outlying districts, more than 20 miles
distant from a municipality, 14 davs’
notice wust be given.  After the expira-
tion of that time, if no caveat has been
lodged, the bill of sale is registered. I
koow that in some cases a bill of sale is
invalid if given for certain parposes; for
instance, it is invalid if given against a
trustee in bankruptey, if executed within
gix months prior to filing, except for
goods supplied subsequent to the grant-
ing of the bill of sale. Butit is just
for this unfortunate exception that I
wish to provide in this Bill. T have here
quite a long list of people on whom the
provisions of the present Act have
pressed very harshly ; that is where a bill
of sale hus heen registered in the ordin-
ary way in favour of one ¢reditor who
has mopped up the whole of the estate,
leaving the other creditors altogether out
in the cold. I can give numerous in.
stances, compiled Ly the Official Receiver.
However, 1 shall not enumerate them
now, but will do so in Committee. The
Bill is short, though it contains a good
many clauses; but these arve really
machinery ¢lauses, and the whole prineiple
of the Bill is contained in what I have told
the House. I commend it to the House
as a very useful and effective measure, 1
may say, before sitting down, that at the
request of & number of mewbers not pre-
sent to.day and of some who are present,
I do not propose to take the Bill imme-
diately into Committee. I will adjourn
the Committee stage for several days, so
that any mewhers interested and business
people generally may have an opportunity
of studying it and offering any criticisms
they think fit. T formally move that the
Bill be now read a second tie.

Hon. M. L. MOSS (West): I shall
not take the responsibility of moving thal
the Bill he read this day six months; but
I wish as briefly as L can to state the
reasons why I decline to vote for the
second reading. I predict that if this
measure passes into Jaw it will be one of
the greatest obstacles to the transaction
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of business in this State that Parliament

has ever put on the statute-book. When
I was the Minister controlling the Crown

Law Department, a deputation from the :

Perth Chamber of Commerce waited upon

me and asked that I should advise the .

then Government to introduce a measure
based upon these lines; but I most
emphatically declined to do anything of

the sort, for reasons that I will presently -

ive.
%m.nf.le Chamber of Commerce also, ask-
ing me to support this Bill; but I have
replied declining to do so, because it will
be a great obstacle to transacting busi-
ness in this State of huge distances.

I have been written to by the Fre- -

Bill, second reading.

law is sufficiently wide to punish such
offenders—than that 500 peopte who may
seek to raise money by means of bills of
sale should be put to the inconvenience
that I will presenily indicate? The
existing Bills of Sale Act was most care-
fully and admirably drawn, based on the
Eunglish legislation, and framed in many
vespects to meet the requirements of this
State. It is one of the best works of
Mr. Walter James that is now on the

* statute-book. It provides thatin certain

I shaill bave something to say presently -

with regard to Victoria, from the stutute-
book of which the Bill is cepied; and I
know that the Fremantle Chamber of
Commerce do not understand what they
are asking us to support in this House.
In the first place, the law dealing with
these documents is largely based upon
Fuglish legislation; and so far as I can
iearn, nowhere else except in the State of
Victoria has this expedient been resorted
to. Now, while the Act must be a great
incumbrance to the people of Vietoria, 1
can well understand that it would not be

in that State the obstacle to business :

that it is bound to become m Western
Australia.
centres of any consequence more than

from 12 to 16 hours’ journey from the °

centre of the State. In this State there
are places so far removed that a month
or esix weeks is no exapgeration of the
time required to cowmunicate with the
Supreme Court, Perth.
shall show before I sit down exactly the
effect that distance will bave upon snch
transactions in this State. First, let me
enlighten the House on what is the posi-
tion to-day; because the Minister tells
us that he will give instances provided
by the Official Receiver's office of how
defective is the
scoundrels to defraud their creditors.
Those facts T shall not dispute. Indeed,
I readily admit them, because I believe
that no law and no set of regulations
will prevent commercial trausactions in-
volving frand, if people choose fo stoup
toit. But I will ask the House, is it
not better to allow an odd case of fraud
to happen, and to punish the guilty per-
sou- -because 1 believe that the criminal

And 1 think T |

circumstances bills of sale given for
other than contemporaneous advances wre
void. If a bill of sale is given to secure
other than a contemporaneous advauce, it
is absolutely void against persons who may
obtain judgments and issue executions on
those judgmenta up to three months of
the time of the execution of the Will.
and are void also in case be becowmes
bankrupt up to sizx months from the date
of the registration of the docuiment. We
all kmow with regard to these particular
documents that they are published in.
what is known as the Mercantile Gazeile,
which every business person in this State
subscribes to. So that if a bill of sale
is given to secure a false advance, it is
perfecily obvions that immediately on its
publication, any person may obtain a

. Judgment at any time within three

In Victoria there are no °

. pust  debt.

law which enables

wmonths and attach the goods given under
the bill of sale for any but a contem-
poraneous advance.

Tre CoLONIAL SECRETARY:
just the case we want, to cover.

Hon. M. L. MOSS: T do not think
the hon. member understands me.

Tee CoLowiar BSEcCrRETARY: I
understand you perfectly.

Hon, W. Parrice: You mean that
there is no security for a past debt.

Hown. M. I.. MOSS: No security fora
With regard to the six
months term to which I have alluded, if
a Dbill of sale is given for a contem.
porapeous advance and at any time
within six months the grantor is put
through the Bankruptey Court, the bill

That is

do

' of sale is capable of Dbeing set aside, and

the grantee of it will have to forego his
right to his security to the goods given
for the contemporaueous advance. The
principal Act defines an advance :—

An advance of money by the gractee to or
ab the request of the grantor, or the sale of
goods or property upon credit, or the dvawiag,
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accepting, indorsing, making, or giving of any
bill of exchange, promissory note, ar the
execution of any guarantee, bord, or other
similar undertaking
on behalf of the grantor on the security of any
bill of sale, and contemporaneously with the
granting or within three daye of the regis-
tration thereof.

And it includes any upaid purchase
money up to a period of 21 days. So
that no person in this State to-day can
give a bill of sale which has any virtue

trustee in bankruptey, for a past debt;
it must be for a contemporaneous ad-
vance. And I need pause here only

to say that even in a case of a bill °

of sale given to secure a contemporaneouns
advance, the creditors can get the advan-
tage of that.

TaE CoroNIAL SECRETARY: The debtor
may put the money in his pocket and go
away.

Hox. M. L. MOSS: I reply to the
hon. member at once that if such is his
idea, the debtor need not give a bill of

gale at all, for he can simply sell his °
goods and put the money in his pocket.

So that argument is knocked to the
ground at once. T suppose I may say,

without exaggeration, that I have dealt .

with tens of thousands of these docu-
ments in the course of my experience;
and I think I ecan safely say that while
the Bills of Sale Act has lent itzelf to
persons fraudulently inclived, yet in a
large majority of instances bills of sale
have been found to be a useful kind of
instrument to have in certaio circun-
stances. Take the case of a man witha
bill cowing due in three or four days, or
@ week; that man may have thought he
would be able to meet the bill if other
people paid him money then due to him ;
but e may find it impossible for him to
meet the bill, and as it is absolutely
necessary, to save his eredit, that he must
raise money on the only security by him
at the time, his stock-in-tracde or the
chattels in his house, he way do that by
means of a bill of sale. No obstacle is
placed in the way of a wan giving a
wnortgage over his land, without any pub-
licity ; and T may panse here to rewind
wmembers that when you give a mort-
gage over land, you can give a mort-
gage to cover a past debt. Such
mortgage is not made subject to the same

safegnards as in the case of a mortgage ,

[15 Aveust, 1906.)

by the grantee to, for, or .
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given over chattels. The very essence of
raising money under a bill of sale is the
speed with which you can get that money.
But look at what 18 proposed to be done

‘in thie State of enurmous distances.

Before you can get your bill of sale

. registered—and I place great emphaais

on that—you have to give notice of your
intention; and wo money-lender or
grantee under a bill of sale would dream

. of parting with his woney before be
at all agaiest his creditors, or the |

knew whether the bill could be regis-
tered, for every business man knows that
until a bill of sale is registered it has no
value as a security. Take the case of &
bill of sale given in Roebourne, or Kim.
berley, or the Murchison. A man has
to go through the formality of executing

; the bill of sule, send it to the Supreme

Court office in Perth with the intention
of getting it registered, and on its pro-
duction there he has to publish a notice
in the Government Gazeite of his inten.
tion to register that bill of sale. Then
what happens? He iz in debt; be owes
say £50 or £100, probably on a bill at
three or four months. A creditor may
say, "“ You owe me money, therefore you
cannot give a bill of sale.” The debtor
may reply, “ But I have plenty of ussets
in my stock-in-trade and book-debts;
and I have given that bill of sale to raise
money and save my credit.” The
creditor may say, “ But you canuot do it
till you puy me.” Now I will shuw memn-
bers what happens in the case of o man
who pgives a false bill of sale. Clause 6
of this measure provides that—

No bill of sale specified in any such notice
ghall be registered befure the expiration of
seven days, or fourteen daye (as the case may
be) frow the day of lodging such notice, or
after 30 days from such day, unless a fresh
notice is given or the time is exterded by
order of a Judge of the Supreme Court.

I am going to show how this will operate,
“A" gives a bill of sale, which 1s duly
executed and presented for registration.
*“ B” comes along and says, “ You owe
roe money ;" and he lodges a caveat in the
Supreme Court to prevent the bill of
sale being registered. Clause 10 of the
measure before us provides the method
whereby that caveat may be set aside,
namely by the debtor going before a
Judge in Chambers, which involves this,
that the man who has given the bill of
sale may swear that be owes no money.
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That affidavit, goes to Roebourne or the

Murchison to be sworn, after which it
has to eome back to Perth. “B,” who
lodged the caveat, has then to put in an
answering caveat contradicting the affi-
davit made by “A."" Then the solicitors
on both sides may say, *“We want both
deponents here to examine them.” Now,
to come back to Clause 6 of this measure,
the bill of sale cannot be registered unless
all these things are doing within 30 days;
after the expiration of that period fresh
notice has to be given. Is it possible to
do that iu this State with its great area ¥
What is the use of burdening the statute-
book with legislation of this kind, to
put obstacles in the way of business
transactions which are resorted to in
every country # Why put in a provision
which, it is apparent on the face of it,
will set up obstacles to busioess trans-
actions, and which is capable of having
such an effect on merchants in the
ordinary course of business? As 1 said
just now, such a provision may act in
Victoria, 2 compact State with a million
and a quarter of people, who are well
served by railway communication, and
noune of them perhaps more than 15 or 20
hours by rail from the centre, Melbourne,
where there is every facility for the man
who lodges a caveat and for the other
man to have it discharged.

Tre CorLoNianL SecrETary: There is
the same trouble of poing beforea Judge.

Hoxr. M. L. MOSS: The hon. member
does not appreciate the differenca. Take
the cuse of a man in Gippsland or the
Western District of Victoria: he can be
in Melbourne in 24 hours; and the
nortgagee being located there, the whole
thing may Le settled well inside of 30
days. If I were a business wan in
Victoria, I would protest strongly agninst
any encumbrance of this kind. 1 am
not now arguing from the standpoint of
Victoria, but am looking at the cirenm-
stances of this State, and pointing out
the disadvantages at which this measure
will place the people of Kimbherley, of
- Roehourne, of Euela, and of the Northern
District. The thing is absolutely im-
practicable, and is going to put obstacles
in the way of the transaction of business
of a character that wnst be transacted
speedily, without delay at all. I will
take another illustration, and show ihe
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tion. * A" is largely indebted ; be has
not a feather to fly with. A spirit
merchant, say, wishes to put him into 2
public-house and start him under a
mortgape or hill of sale.  The man him-

" self may be honourable, and if he can

- £50,”

be assisted into that business under a
bill of sale to the spirit merchant, he may
in time be able to pay his creditors

something.

Tae Cononiar SEcrETARY: Or he
may not,

Hox. M. L. MOSS: Or he may not.

But before he gets into the hotel he is
absolutely unable to puy anybody; and
yet some dog-in-the-manger creditor,
when the bill of sale is presented for
reglstra.t.mn, may 3y “You owe me
or it may be £100; “T know [
cannot get anything frem you; but you
are not going to glve that bill of sale
until you satisfy me.’

Tae Conovian SECRETARY : Would

' any creditor be likely to do that?

Hon. M. L. MOSS: I do not koow
what any creditor is likely to do. T only
know what this legislation will enable
him to do. T.et e tell the hon. member

i this, and I bave had frequent experience

of it, that there are wany instances
in which nine-tenths of the creditors
are agreenble to a compromise or scheme
of arrangement, bot they cannot bind

" the other creditors nnless they put the

. do in that business.”

dog-in-the-manger nature of this legisly- |

debtor through the court. That is
exactly what is going to happen here.
An obstinate ereditor will say, “I know
vou are unable to pav, but you are
not going into that business under any
conditions unless you pay we first.”” The
debtor may reply, “ But my other credi-
tors are willing and anxious that I should
get an opportunity of sceing what I cun
To that the creditor
may say, ‘' Well, I am not quing te allow
vou o do it, ut any rate” I have not
had actual experience of such a case as
this; but I have had vast experience in
connection with arranging the affairs of
persons in bankruptey and of insolvent
persons. There is no shntting one's eyes
to the fact that this measure will prevent
resort being had to bills of sale; and if
this measure does pass, the transactions
in bills of sale will become a dead-letter,

Tue CoroviaL Secrerary : How is it
they have not become u dead-letter in
Victoria ¥
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How. M. L. MOSS: Because the cir-
cumastances ave so diffevent. If I thonght
that I conld for a moment conscientionsly
agree to this measure passing into law—
I have had a request made to me by the
Perth Chamber of Commerce, and many
friends in Fremautle have asked me to
support this measure-—I would readily do
s0. But after T have talked to those
persons individually, pointing out to them
what T am now explaining to the House,
I wade every one of them waver, and they
have come to the conclusion that this is
& wrong thing to do. I do not want to
mention names in this Honse, but gentle-
men connected with large institutions in
this State are opposed to the passing
into law of this measure, absolutely
opposed to it, and they are largely
interested in business in Western Aus-
tralia. They would not be opposed to
it if the measure were desirable; but
when they have had these things pointed
eout to them, they recognise that the
measure can be nothing but a great en-
cumbrance to business transactions. Our
present Bills of Sale Act provides ample
safeguards for ordivary transactions. I
would, however, like to see one amend-
ment in the existing Act, because there
has been a doubt expressed as to the ap-

plication of Sections 30 and 31, which -

wake a bil! of sale void in the case of a
past debt if a creditor obtains a judg-
ment within three months or if the
grantor becomes bankrupt within six
months. A doubt has been expressed in
the case of a grantor who disposes of the
goods hefore becoming bankrupt, as to
whether the creditors can compel the
grantee to disgorge. A provision to make
him disgorge would be admirable and de-
sirable legislation to add to the Bills of
Bale Act. I am going to make this state-
ment, notwithstanding any statistics
which the Colonial Secretury may possess,
that for one transaction wherein hills of
sale are used as instruments of fraud, 100
transactions go through in this State
with the law as stringent as it is, which
are straightforward apd hopourable. 1
am much inclined to think that this
legrislation has been designed to catch one
rogue in 500, regardless of the fact that
it will harass the 499 honourable people
who resort to this means of doing legiti-
mate business. In the city of Perth the
provisions of this measure might work as
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well us they do in the State of Vietoria ;
but those members of this House who
represent constituencies removed far from
the centre of business may well pause to
consider the arguments T have adduced
against this measure.

MemsEr: Could
State into districts ¥

Hos. M. T,, MOSS: This thing is as.
had as it can be. I am not prepared to
advocate the measure at all; but I amm
not going to take the responsibility of
moving that the Bill be read this day six
months. T shall vote ngainst the measure,
and 1 bave given some reasons. I conld
go on giving reasons for opposing it, but
I do not wish tu detain the House longer.
I think the Bill has nothing to recom-
mend it.

not we divide the

On motion by Hon. C. Somners,
debate adjourned.

ADJOURNMENT.

On motion by the CoLONIAL SECRE-
TARY, resolved that the House at its
rising do adjonrn until the next Tuesday.

The House adjourned accorvdingly at
6-32 o’clock,

Legiglatibe Assembly,
Wednesduy, 15th Augmt, 1906.
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